MMPOPCOIO3 PABOTHHUKOB HAPOJIHOI'O
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METOJUYECKHUU MATEPHAJL
JJIA ITPOBEJAEHUSA ITPO®COIO3HOI'O
KPY/KKA 110 TPY1OBOMY
JAKOHOAATEJIBCTBY

Tema zansaTus:

«Tpynosoii norosop. CymecTrBeHHbIe YCJI0BHS TPYA0BOI0 A0r0BOpa» (Marepuall
noarorosiieH ['opneeBoit T.A. - HaUaTbHUKOM TPABOBOTO OTAENA, [JTABHBIM
MpaBOBBIM HHCTIEKTOpOM Tpyaa CapaToBckoro ookoma IIpodcoroza paboTHHKOB
HapoIHOTO 0Opa3zoBaHus U Hayku PD).

Hean 3auaTus:

N3yunth NOHATHUA: TPYAOBOM TOTOBOP, CYLIECTBEHHBIE YCIOBUS TPYAOBOTO
JOTOBOPA.

1. Tpynosoii norosop. IlousaTue Tpynosoro 1oropopa. CTopoHbI
TPYAOBOI'O 10r0BOpA.

Cormacao Konctutrynuu Poccuiickoit @enepanuu Tpya cBobogeH. Kaxmbrit
MMeeT MPaBO CBOOOIHO PACTIOPSKATHCS CBOUMH CIIOCOOHOCTSIMU K TPYIy, BEIOMpATh
PO JMESITEIBHOCTH M Tpoecchio, a TakKe HMETh pPaBHBIC BO3MOXKHOCTH IIPH



3aKJIIOYEHUU TPYIOBOTO JOTOBOpa 0€3 KaKOW-THOO0 JUCKPUMHUHAIINH, T.€. KAKOTO ObI
TO HU OBUIO MPAMOrO MM KOCBEHHOTO OTrPAHMYEHHUS TMPaB WU YCTAHOBIICHUS
OPSMBIX WJIA KOCBEHHBIX IMPEUMYIIECTB IMPU 3aKIOUYEHUH TPYAOBOTO JOrOBOpa B
3aBUCUMOCTH  OT T[0Jla, pachl, I[BETAa KOXH, HAUWOHAIBHOCTH, S3bIKA,
IPOUCXOKIEHUSI, UMYIIECTBEHHOI0, COLMAJIbHOIO M JOJDKHOCTHOTO IOJIOKEHHS,
MECTa JKUTEIbCTBA (B TOM YMCIIC HAJIMYUS WUIU OTCYTCTBHUSI PETMCTPALlUU 1O MECTY
KUTEIbCTBA WJIU MPEOBbIBaHUS), a TAKXKE APYTUX OOCTOATENHCTB, HE CBS3AaHHBIX C
JIEJIOBBIMU Ka4ECTBAMHU PAOOTHUKOB, 32 UCKIIIOYEHUEM CIIy4aeB, MPEAYCMOTPEHHBIX
dbenepababiM  3akoHOM(cTaTthbu 19, 37 Kouncturynuu P®, cratem 2,3, 64
TpynoBoro komexca P®, crarbss 1 KonBenmum MOT Nelll 1958 roma o
AUCKPUMMHALMM B 00J1aCTH TPyAAa U 3aHATHH, PpaTH(PUUUPOBAHHOH YKa3om

IIpe3nguyma Bepxosnoro Cosera CCCP ot 31 siuBaps 1961 roaa).

B coomeemcmeuu co cmamveit 56 Tpyooeozo kooexca P®: «Tpyooeoii 002060p-
coznawienue mexcoy padomooamenem U pPAGOMHUKOM, 6 COOMBEMCHIBUU C KOHMOPbIM
padomooameny 06a3zyemca npedocmasums padboOmHUKy padomy no 00yci061eHHOU mpyooeoi
dyukyuu, obecneuums ycnosus mpyoa, npedycmompennwie Tpyoosvim kooexcom P®, 3akonamu
U UHLIMU HOPMAMUBHBIMU NPABOGHIMU AKMAMU, KOITEKMUBHHIM 002060POM, CO2NAUIEHUAMU,
JIOKAIbHBIMU ~ HOPDMAMUGHBIMU — AKMAMU,  COOEPHCAUUMU  HOPMbBL  MPYO08020  npasa,
C60EBPEMEHHO U 6 NOJHOM pazmepe @vINa1auueams padoOmMHUKY 3apadommuyilo naamy, a
PAboOmHUK 00a3yemca JAUYHO 6bINOTIHAMb ONPEOCNeHHYI0 IMUM CO2IAUIEHUEM MPYO08YI0
dyuxyuio, cobnrwoams Oelicmeyloujue 6 OpP2AHU3AUUU NPAGUNA GHYMPEHHE20 MPYO08020
pacnopaoka.

Cmoponamu mpyooeozo 002060pa A6AAMCA padomooamestb U padOMHUK .

HeoOxoaumMo yuuThIBaTh, YTO 3alpellaeTcs OTKa3blBaThb B 3aKIIOYEHUU
TPYAOBOIO JIOTOBOpa IO OOCTOSATENbCTBAM, HOCSIIUM JUCKPUMHUHAIIMOHHBIN
XapakTep, B TOM YHCIIE )KEHIIMHAM 110 MOTHUBaM, CBSI3aHHBIM C O€PEMEHHOCThIO HIIU
HAJIMYHEM JeTei(4acTu BTOpas M TpeTbsl craThi 64 TpynoBoro koaexca P®);
pabOTHHKaM, MPUTJIAIIEHHBIM B MUCbMEHHOM (hopMe Ha pabdoTy B MOPSJIKE MEPEBOAA
OoT Apyroro paboronaresnsi, B TEYEHUE OJHOTO Mecsla CO JIHA YBOJbHEHHS C
MPEXKHEro MecTa padoThl (YacTh YeTBepTas cTaTbk 64 Tpynosoro kogexca P®d).

OOpamato Baie BHMMaHuE Ha TO, YTO OTKa3 pabOTOAATENs B 3aKIIOYEHUH
TPYAOBOIO JOrOBOpa C JIMLOOM, SBISIOIIMMCS TpaxgaHnHOM Poccuiickon
denepanny, MO0 MOTHBY OTCYTCTBHS y HErOo PETUCTpAIMU II0 MECTY JKUTEIbCTBA,
npeObIBaHUsT WM 10 MECTy HaxOXAeHHUs paboTojaTens SBISIETCS HE3aKOHHBIM,
MOCKOJIBKY HapymiaeT mpaBo rpaxaan Poccuiickoit ®enepanuu Ha CcBOOOIY
Nepe/IBUKEHUs,, BbIOOp MecTa NpeObIBaHUS M KUTEIbCTBA, T'apaHTUPOBAHHOE
Koncruryumeii P® (vactb 1 crarbu 27), a Takke MPOTUBOPEYUT YACTH BTOPOI
cratbu 64 TpymoBoro komexkca P®, 3anpemiaronieil orpaHUYMBaTH MNpaBa WIH
yCTaHaBJIMBATh KaKWe-TMOO0 MPEeMMYIIECTBA MPHU 3aKJIIOUEHUHU TPYJIOBOTO JOroBOpa
M0 YKa3aHHOMY OCHOBAHHUIO.

TpynoBoi JOTOBOp 3aKJIFOYAETCA B MUChbMEHHON (hOpMe, COCTABISETCS B JIBYX
AK3EMIUISIPAX, KAKIBIM M3 KOTOPBIX MOJMUCHIBAETCS CTOPOHAMU(YACTH MNepBasi,
TpeThst ctatbd 67 TpymoBoro kogexca P®). Ilpuem Ha pabotry odopmiiseTcs
npuKa3oM(pacnopsbkeHueM) — paborodaTenis, COAEp)KaHHE  KOTOPOTO  JOJIKHO
COOTBETCTBOBATh YCJIOBHUSAM 3aKJIIOYEHHOIO TPYIOBOIO J0roBopa (4YacTh mepBasi
cratbu 68 TpynoBoro kogekca P®). [Ipuka3 (pacmopspkenue) paboromarens o



npueMe Ha paboTy JAODKEH ObITh OO0BsBICH paOOTHHKY IO pPAaclHucKy B
TPEXTHEBHBIH CPOK CO IHS TOANMCAHUS TPYJOBOTO J0roBopa (YacTh BTOpas
cratbu 68 TpynoBoro kogexkca P®).

Ecnu TpynoBoil noroBop He OblT 0OpMIIEH HaJJIeKalUM 00pa3oM, OAHAKO
pabOTHUK MPUCTYNMI K paboTe ¢ BEAOMA WU 10 OPYUYEHUIO pab0TOaTeNs WIN €TO
YIIOJIHOMOUYEHHOTO IIPEICTABUTEIS, TO TPYAOBOM JOTOBOP CUUTAECTCS 3aKIFOYCHHBIM
1 paboTOAaTENb WU €r0 YIOJHOMOYEHHBIN IIPEICTaBUTENb 0053aH HE MO3/IHEE TPEX
AHEeW co AHsS (PAaKTUYECKOTO JOMyIIeHHs K paboTe oopMHUTH TPYHOBOMl JOTOBOP B
nuckMeHHOU hopme (dacTh Bropasi cratbu 67 TpynoBoro koaexca P®).

2. CyumecTBeHHbIe YCJI0BUSI TPY/0BOI0 10T0BOpA.
UTo K€ TaKo€e CYIIECTBEHHbIE YCIOBUS TPYIOBOIrO JI0roBOpa?

Crarbsa 57 TpynoBoro kogekca P® oTBeuaer Ham Ha 3TOT BOMPOC.

B mpyoosom 0ozosope ykazviearomesn:

Damunua, uma, omuecmeo padOMHUKA U HAUMEHOGAHUe padomoodamens,
3aKAI0UUBULIE20 MPYOOBOIL 002080D.

CywecmeenHbIMU YCLOGUAMU MPYO0EO20 002080PA AGNAIOMCA:

Mecmo pabomui( ¢ ykazanuem cmpyKmypHoz20 noopa3oeyieHus);

Jlama nauana padomuwi;

Haumenoeanue 0013cHocmu, cneyuaibHoOCmu, npogheccuu ¢ ykazanuem Keanuguxkayuu
6 coomeemcmeuu CcO WIMAMHLIM PACRUCAHUEM OP2AHU3AUUU UNU KOHKDEmHAasA
mpyoosaa @yuxkyus. Ecnu 6 coomeemcmeuu c (hedepanvuvimu 3aKoOHamMu C
6bINOJIHEHUEM pAdOm NnO ONPeOeneHHbIM OO0NHCHOCMAM, CHEUUATbHOCMAM UU
npogpeccuam ceA3aHO npedocmagieHue Jab2om JAUOO0 Haauyue O0ZPAHUYEHUIl, MO
HAUMeHOGAHUe IMuUX  O00JICHOCHMEll, CREYUalIbHOoCmel  uau  npogpeccuit  u
Keanuguxkayuonnvlie mpedo8anus K HUM 00JHCHbL COOMEENCME08aAmMs HAUMEHOBAHUAM
U mpedosaHuAM, YKA3AHHBIM 6 KEAIUPUKAUUOHHBIX CHPABOYHUKAX, YMEEPHCOAEMBIX 8
nopaoke, ycmanaenugaemom Ilpasumenscmeom P®D;

Ilpasa u o6a3annocmu pabomuuka;

Ilpaga u ob6a3annocmu pabomooamens;

Xapaxmepucmuku ycioeuii mpyoa, KOMREHCAUUU U J1b20Mbl pabOmMHUKAM 3a padomy 6
mAHCENbIX, 6PEOHBIX U (UU) ONACHBIX YCAOCUAX;

Pestcum mpyoa u omovixa (eciu oH 6 OmHOUWIeHUU OAHHO20 PAOOMHUKA OMAUYAEMCA OM
00uwuXx npasul, yCmano61eHHbIX 6 OPZAHUZAUUL);

Yenoeusa onnamer mpyoa (6 mom uucne pamep mapughnuoii cmagxu unu 00aM#CHOCMHO20
OKnaoa pabomnuxa, 0onaiameol, HAOOAGKU U ROOWPUMETIbHBIE GbLINIAMBL);

Buowl u ycnosusa coyuanvnozo cmpaxosanus, HenocpeoCmeenno CA3AHHBIX C MPYO0soil
oesmenbHOCHmbIo.

B mpyooeom 0ozoeope mozym npedycmampusamvca ycioeus 00 UCHbIMAHUU, O
HepazenaweHuu OXpaHAemoll 3aKOHOM MAiiHbl (20CY0ApPCMEEHHOI,  CYHCEOHOI,
KOMMepPUecKoul u UHoil), 00 00A3aHHOCIMU pAdOMHUKA Oompadbomams nocjie o0y4yenus He
MeHee YCHAHO6IEeHHO20 002080pPOM CPOKA, e€Cclu O00yueHue npou3eo0unoch 3a cuem
cpeocme pabomodamensn, a MmaxdxHce UHbIE YCA08UA, He YXyouiaroujue NoJ10MHceHUue
pabomunuxka no cpaguenurwo ¢ HnHacmoawyum Kooexkcom, 3akomamu u uHbLIMU
HOPMAMUGHBLIMU NPABOBLIMU AKMAMU, KOTTEKMUBHBIM 002080POM, CO2NAUEHUAMU.

Yenosusa mpyooeozo 0ozoeopa mozym ovimb uzmenenvl moibKo no co2iauieHuI0
CHMOPOH 6 NUCbMEHHOIL hopme.



B cayuae 3akniouenun cpounozo mpyooeozo 002080pa é Hem YKa3blaAOMcAa CPOK
eco Oeiicmeusa u 00CmMoAmMeENbCMEO (NPUUUHA), ROCAYHCUBUIUE OCHOBAHUEM 0l
3aKI10YEeHUA CPOUHOZ0 MPYO0B020 002060pa 6 coomeemcmeuu ¢ Hacmoauwum Kooexcom
U UHBIMU (hedepanbHbIMU 3aKOHAMU.

CrnenoBaTenbHO, 3ampelniaercs TpeboBaTh OT PaOOTHUKA BBIOJHEHUE PAOOTHI,
HE OOYCIOBJICHHOM TPYIOBBIM  JIOTOBOPOM, 3a  HCKIIOYEHHEM  CJIy4aes,
npeaycMoTpeHHBIX Tpy10BbIM KojiekcoM PD (ctarbs 60 TpynoBoro koaexca P®).

B TpynoBoMm 3akOHOAATENBCTBE CYIIECTBYIOT MOHSTHS: «IIEPEBOJ HA APYTYIO
HOCTOSTHHYIO padoTy u nepemernicHue» (crarbs 72 TpynoBoro koaexca P®).

[lepeBoOM Ha APYTyIO OCTOSIHHYIO PA0OTY SIBJSIETCS, BO-TIEPBBIX, TOPYUCHHE
pabOTHUKY TPYIAOBOM (H)YHKIIMH, HE COOTBETCTBYIOIIEH TOH, KOTOpas ObLTa 3amucaHa
B TPYJOBOM JOTOBOpE, TO €CTh paboTa Mo APyroi CIenuaTbHOCTH, KBATH(PUKAIIH
WU JIOJDKHOCTH; BO-BTOPBIX, IMOPYYEHHE pabOThl, TPHU BBIMOJHEHUH KOTOPOU
U3MEHSIOTCS CYIIECTBEHHBIE YCJOBHUSl TpyJda: pa3Mep U YCIOBUS OIUIaThl TpyAa,
JBrOTHI, PEXKUM padoOThl, JAOHKHOCTH WU T.A. llepeBon mgomyckaeTcsi TOJIBKO C
MMCbMEHHOTO COTJIacusi pabOTHUKA.

Ot nepeBofa Ha ApPyryro paboTy CleIyeT OTJIMYaTh MEPEMEILECHUE B TOM K€
OpraHu3alliyi Ha JApPyroe paboyee MECTO, €CIIM 3TO HE BICYET U3MEHEHUs TPYIAOBOU
GyHKIMM WIA W3MEHEHUS CYIIECTBEHHBIX YCIOBUU TPYIOBOTO JIOTOBOpA.
[Tepemenienue He TpeOyeT coriacus pabOTHUKA.

B cootBerctBUM co cratbeii 73 TpyaoBoro koaexkca P® paGotonarenb
BIIPABE — B CBS3U C MU3MEHEHUSMHU OPTraHU3ALMOHHBIX WM TEXHOJOTHUYECKUX
YCIIOBUN TpyJa — B OJHOCTOPOHHEM TOPSJIKE U3MEHUTh PAOOTHUKY CYIIECTBEHHBIC
YCJIOBUSI TPYJIOBOTO JIOrOBOopa 0€3 WM3MEHEHHs TPYAOBOM (PYHKIHMH, HO TPHU STOM
paborogarens 00s3aH  JI0Ka3aTh, YTO MPOM3OLUIM OPraHU3alMOHHBIE  WJU
TEXHOJIOTMYECKHE U3MEHEHUS YCIOBUM Tpya.

Crarbs 74 TpymoBoro koaexkca P®, 10myckaeT BpEMEHHBIN IEPEBOJ
pabOTHHMKA MO WHULMATUBE paboroaaresss Ha HE OOYCIOBIEHHYIO TpPYAOBBIM
JOTOBOPOM paboTy B TOM K€ OpraHu3alMd B Cly4ae MPOU3BOACTBEHHOM
HEOOXOJAMMOCTH, Ha CPOK JO OJHOIO MECAla, COXpaHssi CPEIHIO 3apa0dO0THYIO
JI1aTy.

KopoTko xo4y 0CTaHOBUTHCSI HA CPOKAX TPYJOBOIO JIOrOBOPA.

Kak Br1 3Haete, B cooTBeTcTBUU cO cTaTrbeil 58 TpymoBoro koaekca P®
TPYAOBBIE JOTOBOpPa MOTYT 3aKJIIOYaThCsl HA HEONPEACJICHHBI CpPOK M Ha
OTpeieICHHBIH CPOK He Oosee msith JyieT. OgHAKO, €CTh OJHO BaXkHOE MpaBmiio (0
KOTOpPOM 3a0BIBAlOT pabOTOAATENN) CPOUYHBIN TPYJOBOW JOTOBOP 3aKIIOYAETCS B
Clly4yasx, KOTJla TPYJAOBBIC OTHOUIEHUSI HE MOTYT ObITh YCTAHOBJICHBI Ha
HEONpEJICTCHHBIN CPOK € YUYETOM XapakTepa MpeAcTosmield paboThl WM YCIOBHH ee
BbinonHeHud. [lockonbky crarhsi 59 TpymoBoro kogexkca P® npenycmarpuBaer
MpaBo, a He 00s3aHHOCTh pabOTONATENs 3aKII0YaTh CPOUYHBIA TPYAOBOW JOrOBOP B
cllydasix, MpeayCMOTPEHHBIX 3TOH HOPMOM, paboToAaTellb MOXET peaju30BaTh 3TO
MpaBoO MpHU YCIOBUM COONIOACHHUS MPAaBHII 3aKIIOYEHHUS TPYIOBOIO JIOrOBOPA,
yCTaHOBJICHHbIX cTaTbheil 58 TpymoBoro komexkca P®. Kpome Ttoro, mnpu
YCTAaHOBJICHMM B XOJ€ CylaeOHOro pa3buparenbctBa (akTta MHOTOKPATHOCTH




3aKJIFOUEHUSI CPOYHBIX TPYAOBBIX JOTOBOPOB HAa HEMPOJOJLKUTENBHBIM CPOK JIst
BBITIOJIHEHUS OJHOM M TOW K€ TpYyIOoBOM GYHKUMHU CyJ BIpaBe C Y4YETOM
00CTOSITEBCTB KAXKIOTO Jella MPU3HATh TPYJIOBOM JOrOBOP 3aKJIIOYEHHBIM Ha
HEOMNpeeIeHHbIA CPOK. B HalMX y4YpeKIEHUSX B TAKOM IOJOKEHUU HAXOIATCS
COBMECTHUTENH, C KOTOPHIMU KaXKJIbIH TOJ] 3aKJIIOYAIOTCS TPYIOBBIE TOTOBOPHI (C 1
ceHTs0ps no 31 mas). CnegoBaTesibHO, MOKHO OTCTOSTH MTpaBa pabOTHUKOB.

BbiBOJ:

3anmavya npo¢cOor03HOT0 aKTUBA, PYKOBOAMUTENECH MPABOBBIX KPY>KKOB: MOMOYb
paboTHHKaM 00pa30BaHMsI OPUEHTUPOBATHCS B TPYAOBOM 3aKOHOIATEIbCTBE.



